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or guarantor providing coverage pursu-
ant to this section. Each group or asso-
ciation of ocean transportation inter-
mediaries or its financial responsi-
bility provider shall notify the Com-
mission within 30 days of any changes
to its list;

(3) The group or association shall
provide the Commission with a sample
copy of each type of existing financial
responsibility coverage used by mem-
ber ocean transportation inter-
mediaries;

(4) Each group or association of
ocean transportation intermediaries
shall be responsible for ensuring that
each member’s financial responsibility
coverage allows for claims to be made
in the United States against the Sur-
ety, Insurer or Guarantor for any judg-
ment for damages against the ocean
transportation intermediary arising
from its transportation-related activi-
ties under the Act, or order for repara-
tions issued pursuant to section 11 of
the Act (46 U.S.C. 41301-41302, 41305-
41307(a)), or any Dpenalty assessed
against the ocean transportation inter-
mediary pursuant to section 13 of the
Act (46 U.S.C. 41107-41109). Each group
or association of ocean transportation
intermediaries shall be responsible for
requiring each member ocean transpor-
tation intermediary to provide it with
valid proof of financial responsibility
annually;

(5) Where the group or association of
ocean transportation intermediaries
determines to secure on behalf of its
members other forms of financial re-
sponsibility, as specified by this sec-
tion, for damages, reparations or pen-
alties not covered by a member’s indi-
vidual financial responsibility cov-
erage, such additional coverage must:

(i) Allow claims to be made in the
United States directly against the
group or association’s Surety, Insurer
or Guarantor for damages against each
covered member ocean transportation
intermediary arising from each covered
member ocean transportation
intermediary’s transportation-related
activities under the Act, or order for
reparations issued pursuant to section
11 of the Act (46 U.S.C. 41301-41302,
41305-41307(a)), or any penalty assessed
against each covered member ocean
transportation intermediary pursuant
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to section 13 of the Act (46 U.S.C. 41107-
41109); and

(ii) Be for an amount up to the
amount determined in accordance with
§515.21(b), taking into account a mem-
ber’s individual financial responsibility
coverage already in place. In the event
of a claim against a group bond, the
bond must be replenished up to the
original amount of coverage within 30
days of payment of the claim; and

(iii) be in excess of a member’s indi-
vidual financial responsibility coverage
already in place; and

(6) The coverage provided by the
group or association of ocean transpor-
tation intermediaries on behalf of its
members shall be provided by:

(i) in the case of a surety bond, a sur-
ety company found acceptable to the
Secretary of the Treasury and issued
by such a surety company on Form
FMC-69; and

(ii) in the case of insurance and guar-
anty, a firm having a financial rating
of Class V or higher under the Finan-
cial Size Categories of A.M. Best &
Company or equivalent from an accept-
able international rating organization,
Underwriters at Lloyd’s, or surplus line
insurers named on a current ‘‘white
list”” issued by the Non-Admitted In-
surers’ Information Office of the Na-
tional Association of Insurance Com-
missioners and issued by such firms on
Form FMC-67 and Form FMC-68, re-
spectively.

(e) All forms and documents for es-
tablishing financial responsibility of
ocean transportation intermediaries
prescribed in this section shall be sub-
mitted to the Director, Bureau of Cer-
tification and Licensing, Federal Mari-
time Commission, Washington, DC
20573. Such forms and documents must
clearly identify the name; trade name,
if any; and the address of each ocean
transportation intermediary.

[64 FR 11171, Mar. 8, 1999, as amended at 67
FR 39860, June 11, 2002; 74 FR 50719, Oct. 1,
2009]

§515.23 Claims against an ocean trans-
portation intermediary.

The Commission or another party
may seek payment from the bond, in-
surance, or other surety that is ob-
tained by an ocean transportation
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§515.24

intermediary pursuant to this section.
(See also §545.3 of this chapter.)

(a) Payment pursuant to Commission
order. If the Commission issues an
order for reparation pursuant to sec-
tions 11 (46 U.S.C. 41301-41302, 41305-
41307(a)) or 14 (46 U.S.C. 41304, 41308-
41309) of the Act, or assesses a penalty
pursuant to section 13 of the Act (46
U.S.C. 41107-41109), a bond, insurance,
or other surety shall be available to
pay such order or penalty.

(b) Payment pursuant to a claim. (1) If
a party does not file a complaint with
the Commission pursuant to section 11
of the Act (46 U.S.C. 41301-41302, 41305—
41307(a)), but otherwise seeks to pursue
a claim against an ocean transpor-
tation intermediary bond, insurance or
other surety for damages arising from
its transportation-related activities, it
shall attempt to resolve its claim with
the financial responsibility provider
prior to seeking payment on any judg-
ment for damages obtained. When a
claimant seeks payment under this sec-
tion, it simultaneously shall notify
both the financial responsibility pro-
vider and the ocean transportation
intermediary of the claim by certified
mail, return receipt requested. The
bond, insurance, or other surety may
be available to pay such claim if:

(i) The ocean transportation inter-
mediary consents to payment, subject
to review by the financial responsi-
bility provider; or

(ii) The ocean transportation inter-
mediary fails to respond within forty-
five (45) days from the date of the no-
tice of the claim to address the valid-
ity of the claim, and the financial re-
sponsibility provider deems the claim
valid.

(2) If the parties fail to reach an
agreement in accordance with para-
graph (b)(1) of this section within nine-
ty (90) days of the date of the initial
notification of the claim, the bond, in-
surance, or other surety shall be avail-
able to pay any final judgment for
damages obtained from an appropriate
court. The financial responsibility pro-
vider shall pay such judgment for dam-
ages only to the extent they arise from
the transportation-related activities of
the ocean transportation intermediary
ordinarily within 30 days, without re-
quiring further evidence related to the

46 CFR Ch. IV (10-1-12 Edition)

validity of the claim; it may, however,
inquire into the extent to which the
judgment for damages arises from the
ocean transportation intermediary’s
transportation-related activities.

(c) The Federal Maritime Commis-
sion shall not serve as depository or
distributor to third parties of bond,
guaranty, or insurance funds in the
event of any claim, judgment, or order
for reparation.

(d) Optional bond riders. The Federal
Maritime Commission shall not serve
as a depository or distributor to third
parties of funds payable pursuant to
optional bond riders described in
§515.25(c).

[64 FR 11171, Mar. 8, 1999, as amended at 65
FR 26512, May 8, 2000; 656 FR 33480, May 24,
2000; 69 FR 17945, Apr. 6, 2004; 74 FR 50719,
Oct. 1, 2009]

§515.24 Agent for service of process.

(a) Every ocean transportation inter-
mediary not located in the United
States and every group or association
of ocean transportation intermediaries
not located in the United States which
provides financial coverage for the fi-
nancial responsibility of a member
ocean transportation intermediary
shall designate and maintain a person
in the United States as legal agent for
the receipt of judicial and administra-
tive process, including subpoenas.

(b) If the designated legal agent can-
not be served because of death, dis-
ability, or wunavailability, the Sec-
retary, Federal Maritime Commission,
will be deemed to be the legal agent for
service of process. Any person serving
the Secretary must also send to the
ocean transportation intermediary, or
group or association of ocean transpor-
tation intermediaries which provide fi-
nancial coverage for the financial re-
sponsibilities of a member ocean trans-
portation intermediary, by registered
mail, return receipt requested, at its
address published in its tariff, a copy of
each document served upon the Sec-
retary, and shall attest to that mailing
at the time service is made upon the
Secretary.

(c) Service of administrative process,
other than subpoenas, may be effected
upon the legal agent by mailing a copy
of the document to be served by cer-
tified or registered mail, return receipt
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